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       ) 
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By: /s/ Elizabeth Dubats                            
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CERTIFICATE OF SERVICE  

 I, Elizabeth Dubats, an Assistant Attorney General, hereby certify that on the 1st of 

May 2025, I caused to be served the foregoing Notice of Electronic Filing and Respondent’s Reply 

in Support of Respondent’s Motion for Summary Judgment, upon the parties named on the 

attached Service List via email. 

 

/s/ Elizabeth Dubats                            

       Elizabeth Dubats     

       Assistant Attorney General 

       Environmental Bureau 

       Illinois Attorney General’s Office 

       69 W. Washington St., 18th Floor 

       Chicago, Illinois 60602 

       (773) 590-6794 

       Elizabeth.Dubats@ilag.gov 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
WASTE MANAGEMENT OF ILLINOIS, INC., ) 

) 
Petitioner,     ) 

) 
v.     ) PCB No. 2025-002 

) (Permit Appeal-Land) 
ILLINOIS ENVIRONMENTAL   ) 
PROTECTION AGENCY    ) 

) 

Respondent.     ) 
 

REPLY IN SUPPORT OF 

RESPONDENT’S MOTION FOR SUMMARY JUDGMENT 

 Waste Management of Illinois, Inc. (“Waste Management”) sought a permit to operate a 

waste treatment facility for the purposes of treating and disposing of special waste. R 000004-

000008. At the heart of the parties’ dispute in this matter is the extent to which the operator of a 

waste disposal site can alter the scope and nature of its operations without proof of local siting 

approval meeting Section 39.2’s local siting review criteria. 415 ILCS 5/39 .2. As the Illinois 

Supreme Court held in M.I.G. Investments, Inc. v. EPA, “the legislature amended the Act in 1981 

to give local governmental authorities a voice in landfill decisions that affect them” and “the 

legislature intended to invest local governments with the right to assess not merely the location of 

proposed landfills, but also the impact of alterations in the scope and nature of previously permitted 

landfill facilities.” 122 Ill. 2d 392, 400 (1988).  

The burden is on Waste Management to prove that its permit application as submitted to 

the Illinois Environmental Protection Agency (“Illinois EPA”) demonstrated that no violations of 

the Illinois Environmental Protection Act (“Act”), 415 ILCS 5/1 et seq., or Illinois Pollution 

Control Board Regulations would have occurred if the requested permit had been issued. Jersey 
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Sanitation Corp. v. IEPA, PCB 00-82, at 6 (June 21, 2001).1 As explained in detail in Respondent’s 

Motion for Summary Judgment, it is undisputed that, to date, Waste Management has never 

obtained new local siting approval under 39.2 despite the fact that its original local siting did not 

include its new waste treatment facility and despite the fact that its local siting was expressly 

conditioned on not accepting special wastes for disposal at the Prairie Hill facility. Respondent’s 

MSJ at 5-6; Exhibit A, Joint Stipulation of Facts and Documents (“Stip.”) at 6 and 12. Instead, 

Waste Management relies on stacking exceptions to the definition of “pollution control facility” 

to expand the scope of its operations without re-siting—first accepting special waste at the county-

owned “portion of a municipal solid waste landfill unit” under Section 3.330(a)(24), then 

developing a new waste treatment facility for on-site generated special waste under Section 

3.330(a)(3). However, Waste Management’s latest permit modification application pushes past the 

permissible boundaries of these exceptions by bringing in special waste leachate from off-site for 

treatment and disposal. Illinois EPA reasonably determined that treatment and disposal of off-site 

leachate goes beyond the plain language of Section 3.330(a)’s operator generation exceptions, 

which were never intended to “dominate and defeat the other provisions of the Act.”  Peoria 

Disposal Co. v. IEPA, PCB No. 08-25, at 80-81 (Jan. 10, 2008). As Waste Management has run 

out of exceptions, treating and disposing of off -site leachate in its Leachate Evaporator would 

constitute “a permitted pollution control facility requesting approval to store, dispose of, transfer 

or incinerate, for the first time, any special or hazardous waste” and therefore a “new pollution 

control facility” requiring local siting approval under the Act. 415 ILCS 5/3.330(b)(3). As Waste 

Management has not submitted the required proof of local siting approval, it cannot meet its 

burden, and its Motion for Summary Judgment should be denied and Respondent’s granted.  

 
1 Available at https://pcb.illinois.gov/documents/dsweb/Get/Document-14127. 
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I. Section 3.330(a)(3) Does not Apply to the Treatment and Disposal of Off-site 

Generated Waste.  
 

Respondent’s Motion for Summary Judgment lays out exactly how and why the Leachate 

Evaporator at Prairie Hill is a new pollution control facility accepting special waste for the first 

time. Respondent’s MSJ at 8-13. Nonetheless, Waste Management claims in its Response that 

“any argument for how, by its terms, Section 3.330(b)(3) applies to WMI’s permit application” is 

“[c]onspicuously absent from IEPA’s Motion for Summary Judgment.” Response at 13. While 

Petitioner and Respondent differ in our interpretations of the plain language and intent of Section 

3.330 of the Act, this characterization is willfully obtuse. Respondent and Petitioner agree that for 

Waste Management’s Leachate Evaporator to be “a permitted pollution control facility requesting 

approval to store, dispose of, transfer or incinerate, for the first time, any special or hazardous 

waste” under Section 3.330(b)(3), it must first be a “pollution control facility” therefore Illinois 

EPA must account for why Section 3.330(a)(3)’s operator generation exception does not apply. 

Response at 3.  

As explained in detail in Respondent’s Motion, the plain language of Section 3.330(a)(3) 

distinguishes between on-site and off-site operator generated waste. Respondent’s MSJ at 10-13. 

“If the legislative intent can be determined from unambiguous language of the statute, that intent 

will be given effect without necessity of resort to aids of construction.” M.I.G. Invs., Inc. v. EPA, 

122 Ill. 2d 392, 398 (1988) (internal citation omitted). “Too, it is axiomatic that if a statute contains 

language with an ordinary and popularly understood meaning, courts will assume that that is the 

meaning intended by the legislature.” Id. (internal citation omitted). 

Contrary to Waste Management’s assertion, this reading is not overly focused on conduct 

over the intended subject of the statute. Response at 4. The exception is clearly directed to “sites  

or facilities” (in this case the Leachate Evaporator) which are “used” by “any person conducting 
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a waste storage, waste treatment, waste disposal, waste transfer or waste incineration operation, 

or a combination thereof” (the operator, in this case Waste Management) for “wastes generated by 

such person’s own activities” (in this case leachate)2 “when such wastes are stored, treated, 

disposed of, transferred or incinerated within the site or facility owned, controlled or operated by 

such person,” (dealt with onsite), or “when such wastes are transported within or between sites or 

facilities owned, controlled or operated by such person” (transported to another operator site). 

(emphasis added.) 415 ILCS 5/3.330(a)(3). 

As explained in Respondent’s Motion, the General Assembly purposefully divided “within 

the site” and “between sites” into separate clauses with different activities listed. Respondent MSJ 

at 11-13. Had the General Assembly intended for all wastes generated by the same operator to be 

treated equally regardless of where the waste was generated it could have simply written “sites or 

facilities used by any person conducting a waste storage, waste treatment, waste disposal, waste 

transfer or waste incineration operation, or a combination thereof, to store, treat, dispose of, 

transfer or incinerate wastes generated by such person’s own activities.” One need not speculate 

as to the operational purpose of transporting waste between sites to realize that it is even more 

absurd to rewrite the plain language of the statute to say something it does not, namely “when such 

wastes are transported within or between sites or facilities owned, controlled or operated by such 

person for storage, treatment, and disposal.” Waste Management’s Leachate Evaporator is 

 
2 There is an argument that leachate is not even operator generated waste because Waste Management is 

simply treating a byproduct of wastes created by others rather than wastes incidental to the creation of a 

marketable product. Peoria Disposal Co. v. IEPA, PCB No. 08-25, at 86-87 (Jan. 10, 2008) (“Here, PDC 

treats wastes generated and shipped to it by customers. After treating the waste it receives, PDC disposes 

of the new waste it has produced. As in Pielet Brothers, here PDC processes wastes created by others, 
creating in that process a new waste. PDC does not create waste incidental to the process of manufacturing 

or creating a marketable commodity or product. Waste management is PDC’s business at this site. In this 

sense, then, the Board finds that PDC does not create waste as a result of “‘its own activities’”…).  
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permitted as a treatment facility not a transfer station. R 000008. By treating and disposing of off-

site generated leachate, Waste Management leaves the confines of this exception.  

The dicta Waste Management cites from American Fly Ash Co. v. County of Tazewell, does 

little to flesh out the legislative intent beyond the plain language of the statute . Response at 6; 120 

Ill. App. 3d 57, 61 (3d Dist. 1983). The relevant portion of the decision that Waste Management 

quotes is the court’s paraphrasing of an out of context portion of Governor Thompson’s 

amendatory veto, unrelated to the actual holding. American Fly Ash Co. involved a development 

permit that was issued two weeks before the effective date of the local siting requirements under 

the Act. 120 Ill. App. 3d at 58. The case was decided by balancing the equities of retroactive 

application of the law. Id. at 59 (“[J]ustice, fairness and equity require that persons who comply 

with the law not as it might be but as it is then in effect, and in this instance obtain the required 

permit after expenditure of funds, should not have that permit nullified by retroactive application 

of a statute subsequently enacted.”).   

In moving to accept the governor’s specific recommendations as to then Senate Bill 172 

on October 15, 1981, the state senate did so with little fanfare, with Senator Demuzio announcing 

“The Governor made some … clarifying language changes to indicate that the bill did not apply 

to on-site waste storage, treatment, or disposal facilities.” 82nd General Assembly Regular Session 

(Oct. 15, 1981) Tr. 67 (Attachment A hereto). He went on to note “I don’t know of any known 

opposition and it’s not totally the way we would like to have … I would like to have it, but at this 

particular time, I respectfully ask for a favorable vote.” For all the other subsequent amendments 

to 3.330(a) to add additional exceptions to the definition of “pollution control facility” the current 

plain language of 3.330(a)(3) has remained consistent with the language Governor Thompson 

subsequently signed into law.  
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Absent 3.330(a)(3)’s operator generation exemption, there is no real dispute that the 

Leachate Evaporator is a waste treatment facility and therefore a “pollution control facility”. Waste 

Management admits in its application that the Leachate Evaporator is a Waste Treatment Facility. 

R 000008 and R 000013 (checking the Treatment Facility box in addition to Landfill). Moreover, 

Waste Management’s description of the Evaporator’s operations are consistent with the Act’s 

definition of Treatment which includes any method, technique or process, including neutralization, 

designed to change the physical, chemical, or biological character or composition of any waste so 

as to neutralize it or render it nonhazardous, safer for transport, amenable for recovery, amenable  

for storage, or reduced in volume…” 415 ILCS 5/3.505.  

The technology consists of injecting hot gas from landfill gas combustion into a 

reservoir containing leachate, which generates water vapor. The vapor is discharged 
directly to the atmosphere through three stacks of equal diameter and a concentrated 
residual is left behind. Fresh leachate is continuously fed into the reservoir and the 
residual is directed to a clarifier for further concentration of solids. The residual is 

removed from the clarifier and deposited in a temporary storage tank. Periodically, 
the solids are removed from the storage tank and deposited within the landfill for 
disposal. 
 

R 000005. 

Waste Management’s Leachate Evaporator is unquestionably designed to change the 

physical composition of liquid leachate waste to concentrated solids that can be deposited into a 

landfill for disposal, and is therefore a waste treatment facility. The Act’s definition of “pollution 

control facility” includes “any waste storage site, sanitary landfill, waste disposal site, waste 

transfer station, waste treatment facility, or waste incinerator” therefore, absent any relevant 

exceptions, the Leachate Evaporator independently qualifies as pollution control facility under the 

Act. 415 ILCS 3.330.  
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II. Section 3.330(b)(3) Applies to Prairie Hill’s Leachate Evaporator. 

A. Waste Management’s Leachate Evaporator is Functionally a Permitted Facility 

Accepting Special Waste for the First Time.  

 
Waste Management’s Leachate Evaporator independently qualifies as pollution control 

facility under the Act, and, as explained in Respondent’s Motion, under Section 3.330(b)(3) of the 

Act, the definition of “new pollution control facility” includes already permitted facilities 

“requesting approval to store, dispose of, transfer or incinerate, for the first time, any special or 

hazardous waste.” 415 ILCS 5/3.330(b)(3); Respondent’s MSJ at 9-10 and 13-17. Because Waste 

Management’s Leachate Evaporator was developed without proof of local siting approval under 

the Section 3.330(a) operator generation exception, the instant permit application is its first time 

applying to treat and dispose of a special waste as a pollution control facility.  

B. The Act can and Often Does Require Re-siting of Existing Permitted Facilities. 

The notion that existing sites and facilities may undergo physical and operational changes 

significant enough to require local re-siting approval is fully accounted for in the Act. Two of the 

three definitions of “new pollution control facility” involve already permitted facilities. See 415 

ILCS 3.330(b)(2) (“the area of expansion beyond the boundary of a currently permitted pollution 

control facility”) and (b)(3) (“a permitted pollution control facility requesting approval to store, 

dispose of, transfer or incinerate, for the first time, any special or hazardous waste.”). For example, 

in Village of Robbins and Allied Waste Transportation, Inc. v. Illinois EPA, a waste management 

site granted local siting in 1993 as a waste-to-energy facility was denied its application for a 

modification approving waste transfer operations at the site and receipt of special waste even 

though “the permits indicate that the sited waste-to-energy facility did have transfer station 

components” finding “the change sought by the petitioners is not a mere change in condition; but 

a wholesale change in the very type of facility contemplated.” PCB No. 04-48, at 8-9 (Sept. 16, 
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2004).3  

Moreover, Waste Management puts the cart before the horse when it again argues that 

39(c) is directed at construction and development permits and therefore its requirements cannot 

apply to its requested modification simply because it was submitted as an op erating permit. 

Response at 6-8. As explained in Respondent’s Motion, Waste Management cannot simply dodge 

local siting requirements by initially seeking to develop the Leachate Evaporator for treatment and 

disposal of on-site generated leachate and then modify only its operating permit to accept off-site 

generated leachate. United Disposal of Bradley, Inc. v. Illinois EPA, PCB. No. 03-235 at 18 (June 

17, 2004)4 aff’d United Disposal of Bradley, Inc. v. Pollution Control Bd. , 363 Ill. App. 3d 243 

(3d Dist. 2006), cert. denied, 363 Ill. App. 3d 243 (2006). Yet even when confronted with United 

Disposal, Waste Management stays committed to getting the requirements backward. 

Respondent’s MSJ at 14. In Bradley, the requirement for local siting approval was not triggered 

by the modification of a development permit, but rather both the need for a development permit 

and local siting approval were triggered by the fact that “by increasing the facility’s service area, 

the facility qualifies as a ‘new pollution control facility’ under either Section 3.330(b)(1) or (2) of 

the Act.” Id. at 17-18. The Board agreed, holding that “[r]ead together, Sections 3.330(b)(1) and 

39(c) of the Act require that all pollution control facilities initially developed after the date of July 

1, 1981 submit proof of Section 39.2 local siting approval. 415 ILCS 5/3.330(b)(1).” The fact that 

United Disposal submitted the wrong permit application under 35 Ill. Adm. Code 807.207(c) was 

just an additional deficiency in its application.  

 

 

 
3 Available at https://pcb.illinois.gov/documents/dsweb/Get/Document-44474.  
4 Available at https://pcb.illinois.gov/documents/dsweb/Get/Document-43100.  
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C. Whiteside County’s Support for the Modification as Owner of the Facility is no 

Substitute for the Standards for Public Notice, Participation, and Substantive 

Criteria of Section 39.2 of the Act.  

 
While Waste Management maintains “[t]here is no legal or policy reason to prevent 

operational changes at an existing facility that the siting authority could have, but chose not to, 

prohibit,” Whiteside County’s support for Waste Management’s permit modification does not 

replace the substantive and procedural standards of Section 39.2 of the Act. Response at 10. Much 

like Whiteside County, the Village of Robbins was extremely supportive of the requested permit 

modification at issue. So much so that the Village Mayor submitted a sworn affidavit certifying 

siting approval that represented the facility had received local siting approval in 1993 to operate 

as a transfer station. Village of Robbins, PCB No. 04-48, at 1-2. However, ultimately the Board 

gave “more weight” to the plain language of the 1993 siting ordinance than the Village’s 

“certification filed as part of an application to modify a permit ten years after siting was initially 

approved than it does to the ordinance itself.” Id. at 8. The Board held that “use of Section 39.2(e-

5) in this context would deprive members of the public an opportunity to participate in the local 

siting process.” Id. at 9. Similarly, because the Leachate Evaporator was developed under the 

3.330(a)(3) operator onsite generation exception, and Prairie Hill’s acceptance of special waste 

was also permitted under the 3.330(a)(24) limited time exception to the definition of pollution 

control facility for non-hazardous special waste for county owned municipal solid waste landfill 

units, to date the public has been deprived of any opportunity to participate.  

III. Waste Management’s Leachate Evaporator Is Not Exempt from Local Siting 

Requirements under Section 3.330(a)(24), Which Only Applied to its Prairie 

Hill Municipal Solid Waste Landfill Unit. 

 

Waste Management’s claims that Whiteside County has granted local siting approval that 

authorizes the Leachate Evaporator to accept off-site special waste by amending its original local 
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siting approval to remove the condition prohibiting special waste are equally unavailing. Response 

at 9. Prior to 2015, Prairie Hill was prohibited from accepting special waste by both its operating 

permit and as a condition of its local siting approval. Respondent’s MSJ at 5-6. Then, in 2015, the 

General Assembly amended Section 3.330(a) to add a new subsection 24 of the Act which provides 

as follows: 

The following are not pollution control facilities:  

 
* * * 

 
(24) the portion of a municipal solid waste landfill unit:  

 
(A) that is located in a county having a population of not less than 55,000 
and not more than 60,000 according to the 2010 federal census;  
 

(B) that is owned by that county;  
 
(C) that is permitted, by the Agency prior to July 10, 2015 (the effective 
date of Public Act 99-12); and  

 
(D) for which a permit application is submitted to the Agency within 6  
months after July 10, 2015 (the effective date of Public Act 99-12) for the 
disposal of non-hazardous special waste; . . . . 

 
415 ILCS 5/3.330(a)(24) (2022) (emphasis added). Thereafter, Whiteside County adopted a 

resolution removing the siting condition that prohibited Prairie Hill from accepting special waste, 

and Illinois EPA modified Prairie Hill’s permit authorizing its acceptance of special waste. Stip. 

at ¶¶7, 8. Waste Management now argues that Whiteside County has given siting approval 

sufficient for Illinois EPA to grant its permit modification seeking approval to accept off -site 

generated leachate at its Leachate Evaporator. Response at 9. But contrary to Waste Management’s 

argument, Whiteside County’s resolution to remove its siting condition is limited by the plain 

language of Section 3.330(a)(24), which exempts only “the portion of a municipal solid waste 

landfill unit” from the definition of a pollution control facility. 415 ILCS 5/3.330(a)(24) (2022). It 
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was pursuant to Section 3.330(a)(24) that Illinois EPA authorized Prairie Hill’s municipal solid 

waste landfill (“MSWLF”) unit to accept special waste without proof of local siting approval. But 

Prairie Hill’s authorization to accept special waste at its MSWLF unit does not extend to its 

Leachate Evaporator because, as Waste Management acknowledges, “The leachate evaporator is 

not an MSWLF unit.” Response at 11. Section 3.285 of the Act defines a MSWLF unit as “a 

contiguous area of land or an excavation that received household waste . . . .” 415 ILCS 5/3.285 

(2022); 35 Ill. Adm. Code 810.103 (defining a MSWLF unit as “a discrete area of land or an 

excavation that receives household waste . . .”). Because the Leachate Evaporator is not a 

“contiguous area of land or an excavation that receives household waste”, it is not a MSWLF unit 

within the meaning of either Section 3.285 or Section 3.330(a)(24) of the Act.  Because the 

Leachate Evaporator is not a MSWLF unit, it is not exempted from the definition of pollution 

control facility under Section 3.330(a)(24). Moreover, the plain language of Section 

3.330(a)(24)(D) only applies to “a permit modification submitted to the Agency within 6 months 

after July 10, 2015. . . ”, 415 ILCS 3.330(a)(24)(D), and Waste Management did not meet that 

deadline for the Leachate Evaporator, because it submitted its application to Illinois EPA on 

January 12, 2024. Stip. at ¶18.  Consequently, despite Whiteside County’s resolution to remove 

its siting condition prohibiting Prairie Hill’s acceptance of special waste, the effect of that change 

is still limited to the MSWLF units. 

Waste Management also argues that the Leachate Evaporator cannot be a separate pollution 

control facility based on the definitions of the terms “site”, 415 ILCS 5/3.460 and 35 Ill. Adm. 

Code 807.104, and a “pollution control facility”, 415 ILCS/53.330(a). Response at 10-11. Waste 

Management’s contention is that the Leachate Evaporator is within the physical boundaries of 

Prairie Hill, and Prairie Hill is already a site and a pollution control facility. But Section 39(c) of 
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the Act requires applicants to submit proof of local siting approval for “new pollution control 

facilities” not for “new facilities” or “new sites.” See 415 ILCS 5/39(c) (2022). As such, any 

argument concerning the definition of a “site” misses the mark, because the issue here is whether 

the Leachate Evaporator is a “new pollution control facility” which is a specifically defined term 

under the Act that encompasses already existing facilities accepting special waste for the first time. 

415 ILCS 5/3.330(b)(3) (2022).  

To the extent the Board finds any merit to this argument, which it should not, the plain 

language of the Act shows that the Leachate Evaporator is itself both a “site” and a “pollution 

control facility”. The Leachate Evaporator meets the definition of a “site” because it is an 

“improvement[] used for purposes subject to regulation or control by this Act and regulations 

thereunder.” Further, the Leachate Evaporator, which is a waste disposal site and a waste treatment 

facility, is also a “pollution control facility” within the meaning of Section 3.330(a). See 

Respondent’s MSJ at 9. Nothing in the Act precludes a finding that both the Prairie Hill MSWLF 

and the Leachate Evaporator are each a “site” and a “pollution control facility”, and Waste 

Management cites to no authority suggesting otherwise. Furthermore, the definition of “site” does 

not subsume every addition within a site to the point where a site cannot contain “pollution control 

facilities” much less a “new pollution control facility” as defined under the Act within its 

boundaries. Saline County Landfill, Inc. v. IEPA, PCB 02-108 (May 16, 2002) (holding that an 

alteration of the design within the site required re-siting).5 Because the Leachate Evaporator is a 

site and a pollution control facility and Illinois EPA has never received proof of local siting 

approval for its acceptance of special waste, Illinois EPA cannot issue Waste Management’s 

permit modification request.  

 
5 Available at https://pcb.illinois.gov/documents/dsweb/Get/Document-22803. 
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IV. Waste Management’s Interpretation of Section 3.330(b) Would Render 

Section 3.330(b)(3) Superfluous. 

Waste Management argues that Prairie Hill and the Leachate Evaporator cannot be new 

pollution control facilities under Section 3.330(b)(3) because those facilities have already accepted 

special waste for the first time. Waste Management MSJ at 8. But as Respondent has shown, Waste 

Management’s reading of Section 3.330(b)(3) creates a loophole which would allow a facility to 

avoid the Act’s local siting requirements simply by accepting special waste for the first time under 

a Section 3.330(a) exception. Respondent’s MSJ at 9. Now Waste Management appears to argue 

that the Board need not worry about this loophole because a facility’s acceptance of special waste 

for the first time may involve expansion of a facility’s boundaries which would then fall under the 

Section 3.330(b)(2) definition of a new pollution control facility (defining new pollution control 

facility as “the area of expansion beyond the boundary of a currently permitted pollution control 

facility”). Response at 8 and 14. But Waste Management’s interpretation of Section 3.330(b) 

effectively reads Section 3.330(b)(3) out of the Act. If a facility’s acceptance of special waste for 

the first time implies a facility’s physical expansion, then the General Assembly need not have 

included Section 3.330(b)(3) in the Act at all. Section 3.330(b)(2) would have encompassed all 

expansions at existing facilities, including expansions to accommodate a facility’s acceptance of 

special waste for the first time. But such reading mangles the plain language of the Act. Section 

3.330(b)(3) says nothing about expansions of a pollution control facility’s physical boundaries. 

Rather, the plain language mandates that an existing facility seeking approval to accept special or 

hazardous waste for the first time becomes a new pollution control facility under Section 

3.330(b)(3) and must obtain local siting approval under Section 39.2 . Accordingly, the Board 

should reject Waste Management’s reading of Section 3.330(b), which effectively reads Section 

3.330(b)(3) out of the Act.  
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V. Conclusion 

 In Response to Respondent’s Motion, Waste Management stretches the limits of the Act’s 

statutory exceptions and combs the caselaw for loopholes in an attempt to avoid  having to obtain 

local siting approval under Section 39.2 of the Act. However, as set forth in detail in Respondent’s 

Motion, Waste Management’s most recent application to treat and dispose of offsite special waste 

at its Leachate Evaporator exceeds the plain language boundaries of any available exception under 

the Act and falls squarely into the Section 3.330(b)(3) definition of a new pollution control facility. 

As a waste treatment facility treating and disposing of off -site special waste, the Leachate 

Evaporator would no longer be exempted from the definition of a pollution control facility under 

3.330(a)(3)’s operator generation exception, which limits facilities to the transportation of offsite 

generated waste. Without this exemption, the Leachate Evaporator would require local siting 

approval as a new pollution control facility under Section 39(c) as this would be the first time the 

Leachate Evaporator would be treating and disposing of special waste  as a nonexempt pollution 

control facility. Therefore, Waste Management has failed to demonstrate as a matter of law that it 

has proven its application, as submitted to the Agency, demonstrated that no violations of the Act 

or Board Regulations would have occurred if the requested permit had been issued. As such, 

summary judgment should be granted in favor of the Respondent and against Waste Management.  

 

Respectfully submitted,  

ILLINOIS ENVIRONMENTAL 

PROTECTION AGENCY 
       by KWAME RAOUL 
       Attorney General State of Illinois  
 

       BY: /s/ Elizabeth Dubats  
Elizabeth Dubats 
Justin Bertsche 
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      Assistant Attorneys General 
      Environmental Bureau 
      69 West Washington Street, Suite 1800 

       Chicago, Illinois 60602 
       312.814.5393 

773.505.5308      
Elizabeth.Dubats@ilag.gov 

      Justin.Bertsche@ilag.gov 
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